CTAHOBUWLWE

oT gou,. 4-p no npaso Hagexaa Mevosa MoHkosa

3a AncepTaumMoHHNA TpyL Ha 4-p KOHCTaHTUH AHaTosiMeBny babeHKo -
[AOKTOPaHT B caMoCToATe/IHa (popma Ha 06y4yeHme BbB BCY ,,YepHopu3el,
Xpabbp”, kategpa ,,lpaBHy HayKn* B HayyHa 061acT 3.CoumnasniHu, CTOMaHCKu
1 NpaBHU HayKW, NPOeCMOHa/IHO HanpaseHue 3.6.1MpaBo, Hay4yHa
crneynanHocT AAMUHUCTPATUBHO NPaBo Y aMUHUCTPATUBEH NPOLLEC
Ha Tema:
NMPABHO PEIYJIMPAHE HA NMYB/TNMYHO-BJIACTHNYECKUNTE
OTHOLUEHUA:TEOPUA N MPAKTUNKA

3a No/y4yaBaHe Ha HayyHaTa CTeneH «0KTOop Ha IPUANYECKNTE HAYKn»

Cuc 3anoses Nel743 ot 19.12.2017 r. Ha PekTopa Ha BCY ,,UepHopu3sel
Xpabbp” CbM onpefeneHa 3a 4ieH HaB HayyHOTO >Xypu 3a 3awuTa Ha
AvcepTaunoHeH TPyA 3a NPUCHXAAHEe Ha HayyHa CTeneH "[OKTOp Ha Haykute"
Ha a-p KoHcTaHTUH AHaTtonmeBny babeHKO Mo npod)ecMOHaNHO Hanpas/ieHue
3.6. ,lpaBo®, pokTopcka nporpamMa ,AAMUHUCTPATUBHO MNpPaBo W
aAMUHUCTPATUBEH Nnpouec™.

ObLwa xapaKTepncTUKa Ha AucepTauoOHHNA TPYL,

[MpeacTtaBeHUAT aucepTauuoHeH Tpya e B obem 478 cTpaHuum,
CTPYKTYpupaH B yBOf, 4 rnasu, 3ak/ntoveHne (M38oa4mM) U bubnnorpagms, Kosto
BK/OYBA 585 M3TOYHMKA Ha PYCKM, YKPANHCKM 1 aHTNIMACKM e3ULN.

BescnopHo aBTOpBLT No3HaBa f4obpe npobrema 1 e NOAX0ANN KbM HEr0BOTO
pa3paboTBaHe 3ab/1I60YEHO M C Hay4YHa 40OPOCHBECTHOCT.

Hapef C npunoXeHWTe KnacMyecKM METOAM Ha W3C/edBaHe Karto
ANANEKTUYECKNSA,  HOPMATUBHO-aHA/IMTUYHUAT,  MPABHO-UCTOPUYECKUS U
CpaBHUTENHO-NpPaBHUA MeToaW, npod. babeHko npwunara M MeETOABLT Ha

(OYHKUNOHa/THUAT aHa/IM3, KaTKTO U (PakTopeH aHaiu3. IMeHHO 6narogapeHue
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Ha MpuiaraHeTo Ha (PaKTOPHUAT aHan3 ca WUAeHTUMPULMPaHW OCHOBHUTE
(hakTOpU, KOMTO BANAAT HA Pa3BUTMETO Ha CUCTeMaTa Ha MpaBHO perynnpaHe Ha
Ny6/IMYHO-BIACTHUYECKNTE OTHOLLUEHUA U HA TEXHUS MO3UTMBEH W HeratueeH
noTeHuuan. B n3cneasaHeTo ca NPUIOXEHW U APYry CneuuannsnpaHn MeToam
KaTo eMNPUYEH, COLMONOrMYECKM, CTaTUCTUYECKN U Ap.

[06poTOo chyeTaBaHe Ha Te3n MeTOAM BOAW M [0 YCMELHO NocTuraHe Ha
OCHOBHaTa Le/ Ha [AucepTaumMoHHWUA TPpyA4: fa u3cnedsa no-3afbl60uveHo
TEOpeTUYHATE OCHOBM Ha peryimpaHe Ha ny6/MYHO-BNaC THUYECKUTE
OTHOLIEHNS B CbBpEMEHHA YKpaitHa, Ha onpefeneHn TexHu hopMu 1 MeToau,
KakTo M fJa Ce aHam3npaT WHCTUTYUMOHANHUTE OCHOBM Ha MPaBHOTO
perynmpaHe Ha Abp>KaBHO-B1aCTHUYECKNTE OTHOLLEHMS.

OcHoBHaTa Ues Ha AMCepTauyoHHUA TPYA € MocTUrHata B Ab/1604NHA U
LLINPOTA Ype3 U3NB/IHEHMETO Ha ONpeAeneHnTe HayYHM 3a4auu:

» [a ce aHaM3Mpat OCHOBHWTE W3TOYHMUM MpU  M3yvaBaHe Ha
npob6sieMaTnKaTa OTHOCHO MPABHOTO perynimpaHe Ha ny6myHO-BNaCTHUYECKUTE
OTHOLUEHUS;

» Ny6NNYHO-BNACTHMYECKNTE OTHOLLUEHUS fAa Ce MNPeAcTaBAT  Karto
cneuynguyueH BUA COUMIHO B3aUMOLENCTBME W MpeaMeT Ha TeopusTa Ha
AbpxaBata M MNpaBOTO KaTto Ce u3cnedBar (YHKUMUTE Ha HauMOHaIHOTO
3aKOHOZaTesNCTBO (Ha YKpavHa) B CBET/IMHATA Ha npobsiema 3a NnonmTuyeckara
[eTepMUHaLMs Ha NPaBHOTO perynmpaHe;

> [la ce m3cnefsBa e(eKTMBHOCTTA Ha MOSIMTUYECKOTO B/IUSHWME BbPXY
npoLeca Ha NPaBHOTO perynvpaHe Ha Ny6/MYHO-BNACTHUYECKNTE OTHOLLEHWS,
fla ce 060cHOBaT Cnocobute 3a pelleHVe Ha npobnrema 3a obesnevyaBaHe Ha
CTabMNHOCTTa Ha HAUMOHAIHOTO  3aKOHOAATE/ICTBO B YC/OBUATA  HA
cneynguyHaTta JUHaM1Ka Ha My6/IMYHO-BIACTHUTE OTHOLLEHUS;

> [la ce MpefCcTaBn CbAbpyKaTeNHa XapaKTepuUcTKa Ha B3aMMOLEeNCTBUETO
MeXAY [LAEMOKpPATUYEeCKUS MOMIMTUYUCKM PEXMM W MPaBHOTO perynvpaHe Ha

I'Iy6J'II/IL-IHO-BﬂaCTHI/Il-IeCKVITe OTHOLUEHWUA,



> [la ce nu3cnensar npaBHMTE OCHOBW Ha OOLLECTBEHOTO YCTPOMCTBO KaKTO
IOPUANYECKN (PYHAAMEHT Ha My6INYHO-BNACTHUYECKUTE OTHOLUEHWS, KaKTO U
[ia Ce XapakTepusmpaT NpaBHUTE MPUHLUMNA Ha LbPXaBHOTO YCTPOMCTBO Ha
YKpariHa npu perynmpaHeTo Ha ny6/IMYHO-B/IaCTHUYECKNTE OTHOLLEHNS.

AHanmsvpaH e 6orat akT1yeckn marepra, NOKPMBALL, LUMPOK CMEKTHP OT
3Ha4YMMK 3a CbBpPEMeHHaTa MnpaBHa Teopus npobiemun. HanpaBeHMAT Noapo6eH
aHa/IM3 aBTOPBLT YCMEWHO 06Bbp3Ba C aKTya/lHOTO KbM MOMEHTa (PaKTU4ecKo
MOMIOXKEHMEe B YKpauHa 3a [a HanpaBu O0OOCHOBaHW HayyHW W HYYHO-
MPaKTUYECKN N3BOAMN U NPESIOKEHMS,

[MocoyeHnTe aHaM3N 1 U3BOAM Ca A06pe pasnosioKeHN W MpefcTaBeHn B
obllata CTPyKTypa Ha AucepTaumsaTta, KOATO OpraHu3vMpa MOAXOAALO U
CMWICNIEHO CbAbPXKaHMETO Ha Tpyaa.

HayuyHu nprnHocu

AncepTaumMoHHUAT  TPYA CbAbPXKA HAyYyHM TMPUHOCM U HOBOCTW.
HOBaTMBHOCTTA Ce MposiBABa SCHO B CbYeTaBaHETO Ha CbOUpaHeTo W
NMPoy4BaHETO Ha 6orar (PakTMYecKu, UCTOPUYECKN W TeOpeTUYeH martepuan,
[OOPOCHBECTHO M3/1araHe Ha  3aCTbMBaHWM B [JOKTpMHaTa pasbupaHus,
HOpMaTuBHa ypefba W aHain3, KOETO CbyeTaHWe MpefcTaB/fBa CTabuiHa
OCHOBa ¥ eJHOBPEMEHHO C TOBA 3axXpaHBa MePCrneKkTVBM 1 NpeasioXkeHns de lege
ferenda.

AncepTaumMoOHHUAT  TPYA CbAbpXKa HayyHW M HAYUYHO-MPUIOXKHM
pes3ynTaTun, KOUTO NPeAcTaB/isBaT OpUrMHasieH NPUHOC B HayKarta U OTroBapsT
Ha BCMYKM M3NCKBaHWA Ha 3akOHa 3a pa3BuMTUE Ha akafeMWyHWs CbCTaB B
Peny6nvka bwnrapus (3PACPB) u lNpaBunHuka 3a npunaraHe Ha 3PACPE.
Cpepn pesyntatute, KOWUTO MpefCcTaBfisBaTa HayyHa HOBOCT Ce OTKposBar
CnegHuTe:

Ha nbpBO MACTO MpefiokeHo e onepaLyoHanIM3MpaHo OnpeeneHne Ha
MOHATMETO  ,,MPABHO  perynMpaHe  Ha  NYyG/ANYHO-BNACTHUYECKNTE

OTHOLLUEHNS” KaTo coumanHo 00YCNOBEHO MPaBO Ha Lie/leHaCOUYEHO BNUSHUE,



YMATO CHLLHOCT Ce CbCTOM B YCTaHOBSABaHE Ha MOPAAbKa OT B3aMOOTHOLLEHNS,
Bb3HMKBALUM B OOLLECTBOTO M CBbP3aHM C M3Mb/IHEHWE Ha Ny6nMyHaTa BNacT,
n3passBalla ce B MO3UTMBHU MNpaBuia 3a NOBeAeHME Ha CYOBLEKTUTE Ha Te3n
OTHOLLEHWA, NPeAoCTaBAHE Ha NpaBa M Bb3flaraHe Ha MpPaBHM 3a0bPXKEHUA Ha
Cy6eKkTunTe Ha NYy6ANYHO-BNACTHUYECKNTE OTHOLLEHNS;

Ha BTOpo MACTO f0Ka3aHo, € Ye ANHAMUYHOTO M3MEPEHME Ha MPaBHOTO
perynupaHe npeapwxaa aHainM3 Ha W3MEHeHMATa Ha  caMOTO MpaBHO
perynupaHe, B pe3yntar Ha KOETO Ce U3MEHAT M OOLLECTBEHUTE OTHOLLEHUS, a
TAXHaTa  TpaHcjopMauust  NpeamM3BMKBa  CbOTBETHM  M3MEHEHWA  Ha
HaLMOHa/IHOTO 3aKOHOZATE/ICTBO, a OTTaM — W Ha MPaBHOTO perynmpaHe Kato
LANO;

Ha cnefawio MACTO, M3ACHEHO e, Ye pofidATa Ha MpaBoTO B MnpoLeca Ha
perynupaHe Ha Ny6/1MYHO-BACTHUYECKNTE OTHOLLEHWS CneaBa [a ce pasrniexmia
Ha YeTUPU OCHOBHW HMBA!

» TMpaBHUTE OCHOBW Ha 06LLECTBEHOTO YCTPONCTBO (Ha YKparHa),

» MNpaBHUTE OCHOBM Ha AbPXXaBHOTO YCTPONCTBO,

» TpaBHUTE OCHOBM Ha B3aMMOAEMCTBMETO MeXAy AbpXaBaTa W
rpaXkaaHCKOTO 06LLeCTBO,

» MNpaBHUTE OCHOBM Ha MpaBHWA CTaTyC Ha Y0OBeKa KaTo CYOeKT Ha
My6/IMYHO-BNACTHUYECKNTE OTHOLLIEHUS.

B pesyntar Ha TOBa Ce (hopMupa USANOCTHATa CMCTeMa Ha MpPaBHOTO
perynupaHe Ha ny6/IM4YHO-BNaCTHUYECKMUTE OTHOLLIEHMS, BKHOUBALLIA B Cebe CU:

» 006LMAT e/IEMeHT, KOUTO onpeaens 00LecTBEHMTe OCHOBU Ha pa3BUTUe
Ha Ny6/IMYHO-BNACTHNYECKNTE OTHOLLIEHUS;

» cneunanHUTe efnieMeHTU, KOMTO ca [AbpxaeaTa WU rPaXKAaHCKOTO
00LLecTBO;

» KOHKPETHUSA e/IEMEHT, KOWTO € OTAENMHUAT YOBEK, aKTMBHO Y4yacTBalll B

I'Iy6]'ll/I‘-IHO-BI'IaCTHI/I‘-IECKI/ITe OTHOLWIEHNA C OTYUTaHE Ha rapaHTupaHata CUCTemMa



Ha HaUMOHA/IHOTO 3aKOHOAATEe/NICTBO, MOMUTMYECKUTE npasa M cBOOOAM Ha
4oBEKa M rpaxiaHuHa.

3aknyeHue

be3 cbMHeHMe npeacTaBeHaTa Auceprauusa e pesyntar OT CEpPUO3eH U
ynopuT TPy4 W MokKasea 3a4bnb0oyeHuUTe MYNTUAUCUMMANHAPHU 3HAHWS Ha
aBTopa B Mpoy4yBaHaTa OT Hero Marepus, KOeToO Ce MOTBbp)KAaBa OT
n3crnefBaHeTo Ha npobnema OCBEH OT  KOHCTUTYLMOHHOMPaBHa MU
aAMWHCTPaTMBHOMpPaBHa rnefHa TOYKa, Taka M OT MPaBHOCOLMOMOrnYecka u
MONNTONOrNYHA.

[MpeacTaBeHaTa AucepTaumnst CbabpXKa aHanin3, 0600LEHNS N peLleHns Ha
Hay4YHU W Hay4yHO MPUIOXKUMKU NPO6/JeMU, KOMUTO ca NPUHOC He camMo B
yKparHCKaTa, HO 1 3a Ob/irapckara npasHa Hayka v npaktuka. o n3noxeHure
CbOOpaXKeHNss cumTam, 4Ye TMPefCTaBeHUAT  AUCepPTauMOHHUA  TPYA
nputexxaBa 6e3CMOpPHM [LOCTOMHCTBA, AEMOHCTpMpa 3a4b/1004YeH aHans,
BOAeEL, [0 TEeOPeTUYHU WU3BOAW, CbAbpXKa BadKHWU MPUHOCHU MOMEHTU 3a
npaBHaTa HyKa 1 npakTukara.

B 3aknoyeHune, faBam NOMOXKUTENHA OLeHKa Ha AMCepTauuoHHUA TPYL,
Ha Aa-p KoHcTaHTUH AHaTonvMeBMy babeHKo, KaTto MMam npeasuf, 4ve TOi
CbAbp>Ka Hay4yHW pe3ynTaTtu, NPeACcTaBsBaLLM OpUrMHaNeH NPUHOC B NpaBHaTa
HayKa 1 Hanb/IHO OTroBapsa Ha U3NCKBaHMATA Ha ufl. 12 oT 3akoHa 3a pas3suTue
Ha akafeMW4yHMs cbCcTaB Ha Peny6nvka bbarapusa, nopagyM KOeTo U Ha
OCHOBaHuve 4n. 13, an. 2 BbB BP. € yn. 10, an. 1 oT CbLymMs 3aKOH C yoexkaeHve
rnacysam c ,,4a"“ v npegnaram Ha Hay4yHOTO XXypu [da gage obpasoBaTesiHaTa u
Hay4yHa CTeneH ,JOKTOP Ha PUANYECKUTE Hayku“ Ha A-p KOHCTaHTWH

AHaTO0nnesn4y babeHko.

UneH Ha Hay4YHO T 0 >Kypu:

29.01.2018 r. Jou,. a-p Hage>kaa MoHkosa



